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GR CASE NO: 5050/2013 

PROSECUTOR: STATE OF ASSAM 
ACCUSED PERSONS: SRI NARAYAN BORAH & ANR 

TYPED BY ME: MS M SARMAH, AJS 

                         JMFC, TEZPUR 

DISTRICT: SONITPUR 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

GR CASE NO: 5050/2013 

(Arising out ofTezpur  PS Case No: 1596/2013) 

U/S 498A r/w 34 INDIAN PENAL CODE, 1860 

 

PROSECUTOR: STATE OF ASSAM 

 

VERSUS 

ACCUSED PERSONS:  

1. SRI NARAYAN BORAH 

S/O LT MRIGEN BORAH 

…...ACCUSED NO 1 

2. SRI DIPALI BORAH 

D/O LT MRIGEN BORAH 

    ……ACCUSED NO 2 

 

BOTH R/O UDMARI, BARFARGAON 

TEZPUR 

 

Present:  Mrs Meenakshi Sarmah, AJS 

                Judicial Magistrate First Class 

     Tezpur 
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PROSECUTOR: STATE OF ASSAM 
ACCUSED PERSONS: SRI NARAYAN BORAH & ANR 

TYPED BY ME: MS M SARMAH, AJS 

                         JMFC, TEZPUR 

APPEARED: 

FOR THE STATE: SRI J ADHIKARI, Asst PP 

FOR THE ACCUSED: SRI P K SARMAH 

CHARGE FRAMED: 23/9/2014 

EVIDENCE RECORDED ON: 11/05/2015, 12/06/2015, 29/07/2015, 

    8/10/2015 & 17/12/2015 

ARGUMENT HEARD ON: 19/3/2016 

JUDGMENT DELIVERED ON: 2/4/2016 

 

J U D G M E N T 

 

1. The prosecution case in a nutshell is, Smt Binita Borah (hereinafter 

referred to as informant) got married to the accused no 1 on 

2/05/2005 and after cohabiting together the informant gave birth to a 

baby boy. However eventually both accused no 1 and accused no 2 

started to torture the informant both physically and mentally to bring 

money from her parents house. Not only that, both the accused persons 

also asked the informant to bring the necessary articles of her child from 

her parent’s house. The parents of the informant then started to give 

some amount of money to the accused persons, thinking that they will 

stop torturing the informant; however day by day the torture of the 

accused persons upon the informant increased more. The informant had 

then several times left the house of the accused persons; but every time 

accused no 1 assured her that he will mend his behavior and for that 

assurance the informant used to come back for the sake of her child. The 

informant had further claimed that she had several times informed the 

matter to the local police and the local woman committee where the 
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matter was compromised several times but the accused persons 

continued to torture her. Thereafter on 12/11/2013 the accused persons 

started to demand more dowry from the informant and had assaulted her 

as well. The accused no 1 demanded the informant to bring rupees two 

thousand from her parents house and also threatened her that if she fails 

to bring, he will kill her. The informant out of fear left the house of the 

accused persons.  

 

2. The police upon receipt of the ejahar registered Tezpur Police Station 

case no 1596/2013 under sections 498A/506/294 r/w 34 IPC and started 

investigation in the case. The I/O then visited the place of occurrence, 

prepared the sketch map and recorded the statement of the witnesses. 

After completion of the investigation the police submitted chargesheet 

against the accused persons under section 498A r/w 34 IPC.  

 

3. The accused persons were called upon to enter trial and after causing 

their appearance the copies of the relevant documents were furnished to 

the accused persons. Upon hearing the learned counsels for both the 

sides and on perusal of record the formal charge under sections 498-A 

r/w 34 IPC was framed against the accused persons and the said charge 

was read over and explained to them to which they pleaded not guilty 

and claimed to be tried. 

 

4. The prosecution in support of its case examined six witnesses and 

exhibited three documents in support of their case.   

 

5. The accused persons were examined under section 313 CrPC; however 

the defence did not chose to adduce evidence from their side.  

 

6. I had heard both the parties. I have heard the learned counsel for the 

accused persons who submitted that there is no material against the 

accused persons; as such the accused persons needs to be acquitted. 
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7. Upon hearing and on perusal of record I have formulated the following 

points for determination- 

 

(i.) Whether the accused person no 1 and accused 

no 2 being the husband and the sister-in-law of 

the informant Mrs Binita Borah subjected her to 

mental and physical cruelty with a view to 

coerce her or her parents to meet any unlawful 

demand in furtherance of their common 

intention and thereby committed offence under 

section 498-A r/w 34 IPC? 

 

 

DISCUSSION, DECISION AND REASONS FOR THE 

DECISION: 

 

8. Now let me discuss the materials on record and try to arrive at a definite 

finding as regards the points for determination. 

 

9. PW 1, Sri Gobinda Borah (hereinafter referred to as PW 1) that 

the informant and the accused no 1 are husband and wife. Some dispute 

arose between them and then the informant left the house of the accused 

no 1. Then the informant arranged for a village meeting and the 

members of the village mahila committee was also. The informant then 

took away her articles from the house of the accused person and never 

returned back.  

 

10. In his cross examination PW 1 had stated that the informant had 

stated in the village meeting that she wants to stay separately from 

accused no 1.  
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11. PW 2, Sri Nandu Borah (hereinafter referred to as PW 2) had 

deposed that he knew that the informant did not liked to stay with 

accused no 1 and she used to frequently stay in her mother’s house.  

 

12. In his cross examination PW 2 had deposed that he had never 

witnessed any kind of dispute between accused no 1 and the informant.  

 

13. PW 3, Mamata Begum (hereinafter referred to as PW 3) had 

deposed that in the year 2013 the informant had appeared before the 

mahila committee where PW 3 was a member and the informant had 

alleged that the accused no 1 used to devoid her from giving any 

expenses and have assaulted her and also broken her legs. In this 

connection a meeting was held, but the accused no 1 was absent from 

the said meeting.  

 

14. In her cross examination PW 3 had deposed that she is the President 

of the village Mahila committee. She had stated that police had never 

interrogated her in connection with this case.  

 

15. PW 4, Mrs Binta Borah (hereinafter referred to as PW 4) is the 

informant/victim of this case. She had deposed that in the year 2006 she 

got married to accused no 1 as per Hindu rites and socially. After 

marriage she came to know that the accused no 1 was a drunkard. After 

three months of her marriage, the accused no 1 used to ask her to bring 

money from her parent’s house on the instigation of accused person no 2. 

Although she used to cook food but if a little delay is made by her, the 

accused persons used to hit her badly. Once both of them had kicked her 

and assaulted her by hitting with the pressure cooker and also they had 

poured hot water upon her. They have broken her legs also. Once when 

she came back from her mother’s house, she found her stridhan articles 

were stolen and when she have asked the accused persons about the 

same they had beaten her badly. The accused persons had also taken 

away the mobile phone which her mother had given to her. She gave 
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birth to a baby boy in the year 2007, but the accused no 1 never gave his 

child the position of a son. Then when things became bearable, she left 

the house of the accused persons and came to stay with her parents. 

Although the accused persons had approached for a Mahila committee 

meeting but they only did not attend the meeting. Thereafter she had 

filed this case against the accused persons. She proved Exhibit 1 as the 

ejahar.  

 

16. In her cross examination PW 4 had deposed that she knows what is 

written in Exhibit 1. Whatever she had stated, it is written in Exhibit 1 as 

well. Exhibit 1 was submitted in Court first. She have not mentioned the 

exact date of demand and exact date of torture by the accused persons in 

Exhibit 1 and have also not stated the same in her statement before the 

police. She had filed this after one week after she had left the house of 

the accused persons. Police had not interrogated her in connection with 

this case. Whatever she had stated in the Court she have stated in mahila 

committee first and then before the Court.  She wants divorce from her 

husband. She does not want to continue any case against the accused 

persons except for divorce and a maintenance case for her son. She has 

stated that whatever she has stated in her examination in chief , she had 

not stated the same in her Exhibit 1.  

 

17. PW 5, Smt Mamoni Kalita (hereinafter referred to as PW 5) had 

deposed in her evidence that in the year 2006 her daughter was married 

to accused no 1. After marriage the accused Narayan Borah had beaten 

her daughter after drinking liquor and had broken her legs. The accused 

person Dipali Borah used to demand money from her daughter and asked 

to bring the same from her house since Narayan Borah was unemployed. 

Several times compromise was affected between them but the accused 

persons used to torture her daughter repeatedly. Once when her 

daughter came home crying along with her son she along with her 

daughter had gone to the house of the accused person. But the accused 

person Narayan Borah chased her with dao and the other accused pulled 
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her hairs. She had then informed the matter to Mahila committee but the 

accused persons did not attended the meeting. 

 

18. In her cross examination PW 6 she was never interrogated by police 

in connection with this case. She does not remember the exact date of 

torture and demand.  

 

 

19. PW 6, Sri Dhanjit Kalita (hereinafter referred to as PW 6) is the 

Investigating officer of this case. He proved Exhibit 2 as the sketch map 

and Exhibit 3 as chargesheet. 

  

20. For section 498-A IPC to come in application, it is important to 

prove that the beating or mental harassment in question is done 

with a view to force the woman either to commit suicide or to 

fulfill the illegal demand of dowry .It is only where the 

harassment is shown to have caused for the purpose of coercing 

a woman to meet demands it amounts to a cruelty within the 

purview of this section. Therefore the main stress shall be laid upon to 

see as to whether the harassment alleged in this case was done with the 

intention to coerce the informant to fulfill the unlawful demand of the 

accused persons.  

 

21. From the evidence of the principle witness i.e, PW 1 it had emerged out 

that she had clearly stated in her evidence that except for divorce and a 

maintenance case she is not interested to proceed any case against the 

accused no 1. Thus from such attitude of the PW 1 it can be inferred that 

just to stay separate from her husband she had filed this instant case. 

Further PW 1 who had alleged that the accused persons had poured hot 

water upon her, assaulted her with pressure cooker thereby breaking her 

leg, stolen her stridhan articles etc in her evidence for non fulfilling the 

demand of dowry but, she had totally omitted the said facts in her Exhibit 

1. This according to me is a material omission in the ejahar, because if 
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the assaults were really the result of not fulfilling the demands of dowry, 

then she ought to have stated the same in her ejahar at least in gist. In 

fact PW 4 had nowhere mentioned in her evidence regarding the alleged 

incident on 12/11/2013 on the basis of which she had lodged this case. 

The omission to mention about the alleged incident specifically for non 

fulfillments of demands of dowry in the ejahar, according to me is a 

material omission, and the same leads me to doubt the version of the 

PW4 and it appears that the PW 4 has improved upon her earlier 

statements. 

 

22. Moreover PW 4 had claimed in her Exhibit 1 that her parents had given 

money to accused no 1 and the same had been alleged by PW 5 who is 

the mother of the informant. But PW 4 had totally remained silent about 

it in her evidence. Also PW 4 had nowhere uttered in her evidence that 

the accused persons had tortured her mother and chased with dao which 

makes the evidence of PW 5 not completely believable. Such introduction 

and omission of materials by the principle witnesses cast doubt upon the 

case set up by the prosecution.  

 

23. Further if the evidence of PW 3 is considered who was the President of 

the Mahila committee, where the informant had put forward her 

allegations first, then it is seen that PW 3 had nowhere mentioned that 

the informant had complained to her that the accused persons had 

demanded dowry from her. As it had been already discussed above that 

the harassment under this section needs to be made in connection with 

unlawful demand, as such it cannot be assume that dispute between the 

accused no 1 and the informant was for dowry demand only. Husband 

and wife do have difference of opinion and there is every possibility that 

there may be dispute in connection for the differences. Therefore in the 

absence of any strong corroborating evidence, the evidence of PW 4 

cannot be solely believed upon.  
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24. Further PW 1 who has stated that the accused had assaulted her, but the 

prosecution has failed to produce any medical report showing the nature 

of the injuries sustained by her. The absence of injury report is a material 

omission and the same leads me to draw adverse inference against the 

case set up by the prosecution that the accused persons used to 

habitually assault the victim. 

 

25. With regard to the evidences of PW 1 and PW 2, it is only seen that they 

have only indicated of dispute between accused no 1 and the informant. 

But the reason of dispute is unclear and therefore it cannot be presumed 

that dispute was for demand of dowry or any other unlawful things.  

 

26.  In view of the above it is held that the prosecution has failed to show 

that Smt Binita Borah was treated with cruelty; as such it is held that the 

prosecution has failed to prove the charges against the accused persons 

under section 498A r/w 34 IPC. 

 

 

27. In view of the above discussion it is held that the prosecution has failed 

to prove the point for determination. 

 

28. DECISION: The prosecution has failed to prove that the accused 

persons had subjected Smt Binita Borah to cruelty; hence the point for 

determination is answered in negative, in favour of the accused persons. 

 

 

ORDER 

 

29. In view of the discussions made above and the decision reached therein it 

is held that the prosecution has failed to prove the charge against the 

accused persons namely Sri Narayan Borah and Smt Dipika Borah; as 

such the accused persons are acquitted of the charge under section 498A 

r/w 34 IPC and they are set at liberty.  
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30. The bail bond of the accused persons shall remain in force for another six 

months from today.  

 

30. The case is disposed of on contest without cost. 

 

Given under my hand and the seal of this court on this the 2nd 

day of April, 2016  at Tezpur. 

 

 

 

 

(Mrs Meenakshi Sarmah) 

Judicial Magistrate First Class 

Tezpur, Sonitpur 
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APPENDIX 

 

PROSECUTION EXHIBITS: 

 

1. EJAHAR 

2. SKETCH MAP 

3. CHARGESHEET 

DEFENCE EXHIBITS 

NONE 

 

COURT EXHIBITS: 

NONE 

 

PROSECUTION WITNESSES: 

 

1. SRI GOBIND BORAH 

2. SRI NANDU BORAH 

3. MRS MAMATA BEGUM 

4. SMT BINITA BORAH 

5. SMT MAMONI BORAH 

6. SRI DHANJIT KALITA 

DEFENCE WITNESSES 

NONE 

 

COURT WITNESSES 

NONE 

 

 

 

(Mrs Meenakshi Sarmah) 

 Judicial Magistrate First Class, 

 Tezpur, Sonitpur 


